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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  675/97 

                                U/S 147/148/149/365/380 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Udhab Nath and ors……….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Smti M. Borthakur, Smti Parsihmita 
Baruah, Sri Dipak Sarmah, Ld. Advocate. 

Evidence Recorded on: 13.3.13, 19.8.13, 27.11.13,22.5.14, 26.2.15, 
23.4.15,17.7.15, 29.8.15. 

Argument heard on: 17.12.15 

Judgment delivered on: 17.12.15 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 22.09.97, the accused 

persons, in prosecution of their common object, forming an unlawful 

assembly, had committed rioting in the house of the informant, armed 

with deadly weapons. The accused persons had caused heavy damage to 

the properties of the informant’s house, and committed theft of some of 

the properties from the dwelling place. The accused persons had also 

abducted two sons of the informant, namely, Md. Safiulla and Md. Asad 

Hussain, after beating them up. Hence, the case. 

 

2.  The informant, Md. Abdul Gafur had lodged the FIR on 23.09.97 at 

Gohpur P.S. Thereafter, Gohpur P.S case no. 176/97 u/s 143/147/365/380 

of IPC was registered. After investigation, the charge sheet u/s 

147/148/149/365/380 of IPC has been filed.  
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3. Charge u/s 147/148/149/365/380 of IPC was framed. The accused 

pleaded not guilty and claimed to be tried. During the trial, the accused, 

Ranjit Saikia  had expired as per police report.  

4.  The prosecution has examined 10 witnesses. The accused was examined 

u/s 313 Cr PC, where the accused persons have denied the commission of 

such an offence. The defense side adduced no evidence. Heard 

arguments. 

 POINTS FOR DETERMINATION: 

5. Whether the accused persons, in prosecution of their common object,  had 

committed rioting in the house of the informant, on 23.9.97? 

6. Whether the accused persons, in prosecution of their common object, had 

committed rioting in the house of the informant, on 23.9.97, being armed 

with deadly weapons? 

7. Whether the accused persons, in prosecution of their common object had 

committed theft of the properties of the informant from the house of the 

informant, on 23.9.97? 

8. Whether the accused persons, in prosecution of their common object had 

abducted two sons of the informant with the intention to confine them, on 

23.9.97?  

 

 

DISCUSSION AND DECISION BASED ON REASON: 

9. PW1, Smti Jahura Khatun, in her examination in chief has stated that she 

does not know anything about the incident.  

10. The defense had declined to cross examine her. 

11. PW2, Sri Brajen Deka, in his examination in chief has stated that he does 

not know the accused persons as well as the informant. he stated that he 

had heard that in Jaria Sapori, one boy was being beaten. 

12. The defense has declined to cross examine the PW2. 
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13. PW3, Md. Safiulla, in his examination in chief has stated that on 22.9.97, 

he was in his house, at Japori Sapori. His brother, Asad Hussain was 

ploughing the field. He stated that his father( Abdul Gafur) has expired 

now.  At that time, suddenly, a group of 8 people, came to the courtyard 

of his house and started to beat him. When his brother, Asad came to his 

rescue, those people had also beaten him. The accused persons tied up 

their hands and legs and had destroyed their grain room. They gave the 

paddy to be eaten by pigs. They had also distributed the paddy grains to 

the public. The accused persons gave some blue papers to people and 

cautioned them not to come. Thereafter, the accused persons, had taken 

them to the house, situated to their west. Then, the accused persons had 

taken them to a river side, about one KM away from their house. When 

they had asked, why they were doing this to them, they told them that 

they are Bangladeshi people. When Binod Bhuyan had told to tie them in a 

net, he had jumped into the river, with his hand tied. He had opened his 

knot with his teeth. He saw that a bag was thrown into the river. 

Thereafter, he swam across the river and took shelter in the house of a 

Nepali family. On the next day, the people from the village of the Nepali 

person, took him to his own village. He stated that he never saw his 

brother again. He stated that as per him, the bag which was being thrown 

into the river, contained his brother. He narrated the incident to his village 

people. He stated that his father was not present on the day of 

occurrence. He stated that Ext 1 is the FIR lodged by his father, Abdul 

Gafur and Ext 1(1) is the signature of his father, which he could recognize. 

He stated that when the O/C Gohpur, P.S had called him, he could identify 

three accused persons, but he does not know their names. The Police had 

seized one yellow coloured paper, in his presence, which he could 

recognize in the Court as Mat. Ext 1. Ext 2 is the seizure list and Ext 2(1) is 

his signature. He stated that he has recognized the three present accused 

persons. 

14. In his cross examination, he has, inter alia, stated that the incident had 

taken place in Jabure Sapori. They have been living there for 12 years 
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there at the time of the incident. There were no temple or mosque at the 

place of occurrence. In the sar area of the place of occurrence, about 

70/80 families used to reside. He stated that there is a pond to the north 

of his house; there is a paddy filed to its South. To the east side of his 

house, the houses of Munsif Pathan, Mazar Ali and Lal Bahadur Pathan 

were situated. To the west direction of his house, houses of Bogai 

Kardong, Banshidhar Kardong, Biren Kaman and Asad Ali were situated. 

The said people had resided with their families at the place of occurrence. 

He stated that there was light when the incident had taken place and at 

that time, the people in his neighbourhood were present. He and his 

brother alone were there in his house at that time. He stated that he could 

identify only Dhansiri and Jayanta Goswami. The faces of the culprits were 

not covered by clothes. He stated that the assault had taken place in the 

presence of the local people. He also stated that his father had lodged the 

case without consulting with him. He denied the suggestion that he had 

falsely implicated the names of Dhansiri and Jayanta. He denied the 

suggestion that he did not mention the incident to the police. He denied 

that he had stated before police that some unidentified people had 

dispossessed him. He denied the suggestion that he had named Dhansisri 

on being tutored by police and by looking records. He denied the 

suggestion that no TIP had taken place. He stated that he recognizes the 

accused persons since the incident of 1997. He denied the suggestion that 

he has stated for the first time that he had recognized the accused 

persons. He stated that he had recognized 4 accused persons. Among the 

four of them, he could remember the name of one person only. He denied 

the suggestion that he had deposed falsely that he had recognized four 

accused persons in 1997. He denied the suggestion that they had 

wrongfully occupied the land of sapori. He denied the suggestion that the 

owners of the land, who were wrongfully disposed by them, had attached 

them. He stated that, at present, they do not have land in the sapori, as 

the forest department has taken possession of the same.  
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15. He also stated that Binod Bhuyan had told other accused persons to tie 

them. He stated that he did not mention the involvement of Binod Bhuyan 

to the police. He stated that police had recovered him from the house of 

Malati Kaman on 24.9.97, and had brought him to the police station. The 

police had shown him the Mat Ext 1 on 24.9.97, when public had handed 

it over. He does not remember the date when police had called him for 

identification. He stated that police had asked him to identify the accsued 

persons from amongst 40/50 people. The people who stood during 

identification were not of similar age and they did not put on same 

clothes. He denied the suggestion he did not identify Dhansisri and 

Jayanta before the police. He stated that he had come to this court twice 

before in order to know about the case. He denied the suggestion that he 

had mentioned the names of the accused persons, by looking at the case 

record. He does not know the name of the boy who had informed his 

father. He does not know, from where his father had gathered the 

information to lodge the case. He stated that he came to know about the 

case, only when the police had come. He denied the suggestion that no 

such incident had taken place as narrated by him.  

16. PW4, Sri Sirakanta @ Sibakanta Medhi, in his examination in chief has 

stated that he has no proper knowledge  about the case. Ext 3 is the 

seizure list and Ext 3(1) is his signature. He had signed as told by the 

police.He does not know about the truth of the matter. 

17. The defense has declined to cross examine him. 

18. PW5, Sri Umedhar Madak, in his examination in chief has stated that he 

does not know why the case has taken place. He stated that he does not 

know about the incident. He had heard that some incident had taken place 

in relation to the informant. Ext 3 is the seizure list and Ext 3(2) is his 

signature. He had signed on Ext 3 as told by the police. Police had shown 

him Mat Ext1, when it was seized.  

19. In his cross examination, he has stated that he does not know, from 

where the police had collected the Mat Ext 1.  
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20. PW6, Sri Ramesh Kaman, in his examination in chief has stated that he 

does not recognize the informant and the accused persons. He stated that 

he had heard that some organization had assaulted some “Mian” people at 

Sapori. But he did not see the incident. Ext 3 is the seizure list and Ext 

3(3) is his signature. He stated that police did not show him the Mat Ext 1.  

21. In his cross examination, he has stated that his village is situated 25km 

away from the Sapori.  

22. PW7, Sri Tilak Phukan, in his examination in chief has stated that one day, 

when he had gone to Gohpur P.S for some work, he had heard one person 

had admitted before the police that he belonged to Hindu Parishad. But he 

does not remember the name of that person.  

23. In his cross examination, he has stated that he does not recognize that 

persons, and none of the accused who are present in the Court is that 

person. He stated that police did not inquire him about the case. He stated 

that he does not know anything about the incident.  

24. PW8, Smti Kanchan Pasun, in her examination in chief has stated that she 

does not recognize the informant or the accused persons. He stated that 

he does not know anything about the incident. She stated that she was 

quite young at that time.  

25. The defense has declined to cross examine her. 

26. PW9, Sri Khagen Bora, in his examination in chief has stated that he did 

not go to the place of occurrence. He was in police station, when the I/O 

was taking statement. He had seen, when the police was questioning the 

accused persons in the police station. The accused person had introduced 

themselves as members of Hindu Suraksha Force. He stated that he does 

not know about the incident. He does not know what had happened at the 

place of occurrence. 

27. In his cross examination, he has stated that he had gone to the police 

station for some other work. He does not know for what issue the police 

were questioning. He stated that police had taken his signature in the 

police station.  
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28. PW10, Sri Thuleswar Nath, in his examination in chief has stated that he 

does not know the accused persons nor the informant. On the day of 

occurrence, when he was coming from the field, one boy and a girl had 

wanted to stay in his house. He had allowed them to stay there. They 

were husband and wife. On that night, police had come had questioned 

them. The police had told him to bring the couple to the police station on 

the next day. On the next day, he had taken them to the police station 

and had left. 

29. The defense has declined to cross examine him. 

 

 

Appreciation of evidence: 

30. On a careful analysis of the evidence of PW3, I find his testimony 

inconsistent and devoid of any corroboration by any evidence, whether 

ocular or documentary. In his examination in chief, he has stated that he 

could identify three accused persons, when the O/C Gohpur had called him 

to identify, but he does not know their names. But, in his cross 

examination, he has stated that he could identify Dhansiri and Jayanta. 

Again , he had stated, in the later part of his cross examination, that he 

had recognized four accused persons, and amongst them, he knew the 

name of only one accused person. Further, in his testimony, he has stated 

that one Binod Bhuyan had told others to tie them, but he also stated that 

he did not tell police about Binod Bhuyan. Moreover, prosecution could not 

prove taking place of TIP and that in the TIP, PW3 could correctly 

recognize Dhansiri and Jayanta. 

31. Hence, in the light of the above, I find it unsafe to rely on the testimony of 

PW3, to come to the conclusion that Dhansiri and Jayanta were involved. 

Furthermore, PW3, did not attribute what role was played by Dhansisri and 

Jayanta, if they were actually involved in the commission of the alleged 

offences.  

32. Further, PW3, has stated that people of the neighbourhood were present 

at the time when the incident had taken place. The incident had taken 
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place at 3 PM, during broad day light. But none of the PWs had stated 

about the incident and about involvement of the accused persons. In fact 

they have expressed their ignorance about the incident. Had the incident 

been taken place, as narrated by PW3, then there would be at least one 

person, who had seen the assailants or had identified them, especially 

when their faces were not covered. Absence of any kind of corroboration 

of the testimony of PW3, makes his testimony, unsafe to be relied upon. 

33. Hence, in the light of the above, I am of the considered view that the 

prosecution has failed to prove the guilt of the accused persons, namely, 

Sri Jayanta Goswami, Sri Deep Paik, Sri Udhab Nath, Sri Partha Pratim 

Bora, and Sri Dhan Singh Pogag, u/s 147/148/380/365 r/w Sec 149 of IPC, 

beyond reasonable doubt. As such, they are acquitted of the charge 

u/s147/148/380/365 r/w Sec 149 of IPC, and are set at liberty forthwith.  

 

34. The judgment is pronounced in the open court on his 17th   of December, 

2015. The judgment is prepared under my hand and seal of this Court  

35.  The bail bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

36.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTON 

EXT 1: FIR 

EXT2: SEIZURE LIST 

EXT 3: SEIZURE LIST 

 

 

                                                  S.D.J.M( Gohpur) 


